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FEDERAL ELECTION COMMISSION 
WASHINC, lOY D C  1041ri 

August 27, 1 9 9 3  

Dorothy A. Harbeck, Esq. 
Graham, Curtin &, Sheridan 
50 Wcst State Street, Suite 1008 
Trenton, NJ 08608 

RE: MUR4719 
New Jersey Republican State Committee 
and 13. George Buckwald, as treasurer 

Dear Ms. Hmbeck: 

On August 20, 1999, the Federal Election Commission accepted the signed 
conciliation agreement and civil penalty submitted on your client's Rehalf in settlement of 
violattions of 2 U.S.C. $6 441a and 441b and 11 C.F.R. $8 102S(a)(l)(i) and 106.5(g)(I)(i), 
provisions of the Federal Election Campaign Act of 1971, as amended, and the Commission's 
regulations. Accordingly, the file has been closed in this matter. 

The confidentiality provisions at 'L U.S.C. $437g(a)[12) no longer apply and this 
matter is now public. In addition, although the complete file must be placed an the public 
record within 30 days, this could occur at any time following certification of the 
Cornmission's vote. If you wish to submit any factual or legal materials to appear QII the 
public record, please do so as soon as possible. While the file may be placed on the public 
record before receiving yaw additional materials, any permissible submissions will be added 
to the public record upon receipt. 

Information derived in connection with any conciliation attempt will mot become 
public without the written consent of the respondent and the Commission. See: 2 U.S.C. 
Q 437g(a)(4)(B). The enclosed conciliation agreement, however, will become a part ofthe 
public record. 

Enclosed you will find a copy of the h l lv  executed conciliation agreement for your 
files. Please note that the civil penalty is due wiihln 30 days of the conciliation agreement's 
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effective date. If you have any questions, please contact me at (202) 694-1650. 

Sincerely, 

Enclosure 
Conciliation Agreement 
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I n  the Matter of 1 
) 

New Jersey Republican State Committee ) - - 2  
) 

MUR 4719 
a 

and €4. George Buckwald, as treasurer , : 2n%L: .,I OSJ 

0 2%%rg 
' :;.,-?_"_T. CONCII,IATIBN AGREEMENT r i r . y = ; m x  
p ,r;gz= g ;; 3 

This mutter was initiated by a signed, sworn, and notarized complaint by Renee I -  JL 
dl 
cc, 

Steinhagen. Esecutive Director of the Public Interest Law Center of New Jersey. An 

investigation was conducted. and the Federal Election Commission ("Cornmission") found 

probable cause to believe that the New Jersey Republican State Committee and H. George 

Buckwald. as treasurer ("Respondents") violated 2 IJ.S.C. (i(i 441a and 44 l b  arid 1 ! C.F.R. 

$3 l02.5(a)( l ) ( i )  and 106,5(g)(l)<i). The Commission authorized the filing o fa  civil action 

against Respondents based on these findings. 

NOW. TNEEI;ORE, the Coinmission and the Respondents, having duly entered into 

conciliatioii pursuant to 2. U.S.C. (i 437g(a)(4)(A)(i), do hereby agree as fo'ollo~s: 

1. The Commission has jurisdiction over the Respondents and the subject matter of this 

proceeding, 

11. Respondents have had a reasonabie opportunity to demonstrate that n~ action should 

be taken in this matter. 

111. Respondents enter voluntarily into this agreement with the Commission. 

1V. The pertinent facts in this matter axe as follows: 

I .  The New Jersey Republican State Committee is a political committee within the 

meaning o f7  U.S.C. 9 431(4). 

2. H. George Buckwald 3s the treasurer of the New Jersey Republican Stare Committee. 
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3. A n  organization which is a poiitisal committee under the Federal Election Act of 

i 97 1. its amended. (the “Act“) must foilow prescribed allocation procedures when fiiiancing 

political activity in connection with federal and nonfederal elections. 1 I. C.F.R. 5s  102.5 and 

I 06.S(gj( I ). These rules implenient the contribution and expenditure Iinaitations and prohibitions 

established by 7 1J.S.C. $ 4  441a and 44ib. 

4. A pasty committee, such as Respondents, that !]as esiahlished separate federal and 

nonfedernl i:cco:ints. must make ail disbursements, contributions, expenditures and transfers in 

connection with any federal election !‘:om its federal account. 1 1  C.F.R. 9 102.5(a)( I)(i). Only 

funds subject to the limitations and prohibitions of the Act sha!l be deposited in the separate 

federal account. &j. No transfers may be made to the federal account from any other accounts 

maintained by the committee for the purposes of financing nonfederal activity. except as 

provided i n  1 1  C.F.R. 106.5(g). u. 
5.  Pursuant to 11 C.F.R. 4 106.5(g)( 1 )(i), state party committees that have established 

separare federal arid notifedera! accounts must pay the enii.re ainount of an allocable expense 

from the federd accoiint and shall transfer funds from the nonfederai to the federal account 

solely to cm’c‘r the nonfederal share of that al!ocab!,e expense. Further, such committees must 

allocate both their administrative and generic voter drive expenses between their federal and 

nonfederal accounts using  he “ballot composition metlaod.” 1 1 C.F.R. 9 1 OGS(d). 

6. While the ailocation rario generally is calculated at the beginning o f a  two-year 

election cycle. in states such as New Jersey that hold federai and nonfederai elections in different 

years, state cominittees must allocate generic voter drive costs by applying the ballot 

coinposition nietliod to the calendar year in which the election is Ireld. 11 C.F.R. 4 106.5(d)(2). 
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Ad!iiinistrative Costs are still allocated to the baliot composition ratio based on the two-year 

Congressional election cycle. &j. 

7. Under the baliot composition method, a state comniittee allocates i t s  administrative 

and generic voter drive expenses based on the ratio offederiil offices expected on the ballot to 

total federal and nonfedera! o f i k s  espected on the ba!loi in the nest general election to be held 

in the state. 1 1  C.F.R. $106,5(d)(I)(i). In calculating a ballot composition ratio. a state 

committee shall count the federal oflices of President, United States Senntor, and Llnitcd States 

Representative. if expected oil the ballot in the next federal election, as one federai office each. 

The committee shall comt the nonfcderal offices of Governor. State Senator. mid Statc 

Representative. if espected on the ballot in the nest general election, as one nonfederd office 

each. and sliall count the total of all other partisan staic\vide executjw candidates. if expected on 

the baliot in the next general election, as a maximum of two federal offices. Further. the 

coininittee sllall also include in the ratio one additional nonfederal office if any partisan heal 

candidates are espected on the ballot in any regularly scheduled election during the two-year 

congressional election cycle. Finally. state committees shall also include in the ratio one 

additional nonfederal ofiice. I. 1 C.F.R. $ 106.5(4( I)($. 

8. The New Jersey legislature consists oftwo houses: a 40-member Senate and an XO- 

member Gencral Assembly. Legislators arc: elected from 40 legislative districts. The voters in 

each district elect one Senator and two members of the General Assembly. Legislative elections 

are held in November of each odd-numbered year. General Assembly members serve two-year 

terms, and Sen;itors serve four year terms. except for the firsi term of a new decade, which is 

only two years. Interim appointments are made to fill vacont legislative seats, and the office is 

011 the ballot for the nest gener~l election. unless the vacanc.y occurred within 51 days of the 
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elec~ion, in wliich case !he appoinlment stands tintil the next general election. I n  1095, the 

genera[ election was held on November 7. At that time. in addition to local races, all tlie General 

.4ssembly seats were up tor election as well as a single vacant Senate seat i n  C)is(rict 5. due to the 

death uf the incumbent. Ln 1996, the genera! election was held on Noveinber 5. In addition to 

local races. there was one vacant Assembly seat i n  District 2 1 on the ballot, due to the death of 

the incumbent in ?/larch 1996. While a State Senator in District 8 died in December of 1996, this 

occurred afier the general election. and the seat was filled by interim appointment until the next 

general election in 1997. 

9. Based on the above. the correct allocation for Respondents' shared administrative 

expenses for the 1995-1996 e lechn  cycle was SO% federal/fiO% nonfederiil, based on the 

assignment of three federal points. one each for the Presidential. U.S. Senate anti U.S. House 

races and three noinfedera! points, one each for the 1995 State Assembly race in  which all t.he 

Asseinbly seats were up for election. the !oca! candidates races and the extra nonfederal point. 

The correct allocation for Respondents' generic voter drive expenses in I996 was 60Yu 

federa1/40% nonfederal. based on the assignment of the same three federal points and two 

nonfederal points, one each for the local candidates and extra noiifederal point categories. No 

nonfederal points should have been assigned to account for elections for State Senate or State 

Representative (Assentb!y) seats held in  single Iegisiative districts because tile average New 

Jersey voter would not have had the cpportunity to vote for candidates for those seats. & 55 

Fed. Reg. 26058, 26064 (June 26. 1990) (ballot composition method is based on an "average 

ballot" approach); 57 Fed. Reg. 8990, 8991 (March 13. !992) (discussion of"ave:age ballot" 

concept); and A 0  1991-6 (additional federal point required where each average voter in the state 
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would have the ability to vote for two Senate seats). See also A 0  1993-17 (a state party 

committee must take the inasimuni number of federal points that are required). 

I O .  During the 199s- 1996 election cycle. the State ofNew Jersey peniiitted individuals, 

coiyoretions and labor oryariizations to contribute $25,000 to state political party committees. 

1 I .  In 1996, in calcular.ing its ballot composition ratio for shared generic voter drive 

expenses. while otlierwise correct. the Respondents incorrectly assigned nonfederal points to the 

categories of State Senate and State Representative. Based on the calculated ratio ofthe total of 

federal ofiices (3) 10 the total federal and nonfederal oflices (7). the Respondents' 1996 

allocation for shared generic voter expenses was 42.86% federal/57.14% nonfederal, instead of 

the correct allocation of 60% federal and 40% nonfederal. Using the miscalculated ratio, and 

based on the Respondents' disbursements for generic voter drive expenses during 1996 

amounting to $50.000, the Respondents transferred $29.000, instead of the proper $20,000, to the 

federal account in  1996 for (lie nonfederal portion of shared generic voter drive expenses, 

resulting in an overpaymi-nt ol'$9.000. All nunibers in this agreement are rounded to the nearest 

thousand dollars. 

12. The Respondents also miscalculated the ballot composition ratio for shared 

administrative expenses for the I995  I996 election cycle. In calculating the ballot composition 

ratio for 1995. the Committee erred in not taking a fcderal point for the Presidential election in 

1906$ by assigning a point to the State Senator category, and by taking two points, instead of one 

point. for the local candidates category. Based on the calculation of the ratio of the total of 

federal oftices (2) to the total federal and nonfederal offices (7). the Respondents' 1995 

allocation for shared administrative expenses was 2S.6% federall71.4.5C nonfederal. insread of 

the correct allocation of50% federal and 50% nonfederal. in March 1996, in response to a 
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Request for Additional Lnforriiation from the Commission’s Reports Analysis Division. the 

Kespondents tiled an amended Schedule H 1 for shared administrative expenses. which removed 

one of the points for the local candidates category, resulting in a ratio of 33.33%) TederaI/66.67% 

nonfederal. and made a corrective transfer of 1640,OOU from its federal to its lionfederal account. 

Even though the ballot composition ratio for shared administrative expenses is supposed to 

remain CQnSiant for both years ofthe iwo year elecfioii cycle, E ! 1 C.F.R. $ 106.5(d)(2), the 

Respondents used an allocation ratio of42.9% federaM7. I % nonfederal for shared 

administrative expenses during 1 996--tIie same rztio used for shared generic voter drive expenses 

during 10%. The correct riitio for both 1095 and 1096 was 50% federall50% nonfederal. In ail, 

the Respondents had $4.1 ! 7.000 in shared administrative expenses in  1905 and 1996, and 

transferred f?.S22,0i)0 io the federal account for the nonfederal portion of those administrat.ivc 

expenses. resulting in an overpayment to the federal accoi.int of $423,0OO (taking into account the 

$40.000 correcl.ive transfer back in March 1 9?6). 

13. I n  summar);. combining the Respondents’ overpayment to the federal account for 

generic voter drive expenses for 19% of $9,000 and their overpayrnenr to the federal account for 

shared administrative expenses for 1995- 1996 of $423,000, the RespondeKts’ total overpayment 

from the nonfederal to the federal account for shared generic voter drive and administrative 

expenses in 1995 and 1996 was $433,000. 

14. Respondents conlrnd that once they miscalculated their ballot coniposition ratios. 

they consistently allocated their federal and non-federal administrative and generic voter drive 

expenses in accordance with the miscalculated ratios, resulting during I995 and 1996 in the 

overtransfer to the federal account of 16432.000. Respondents further contend that their 

violations were not liuoiviiig arid willful. 
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V, I n  19951995. the Respondents overfunded their federal account by $432,000 in 

violation o f?  ij.S.C. $4 441a and 441b and 11  C.F.R. $9 102.5(a)(I)(i) and IOGS(g)(l)(i). At 

the time of this agreement. Respondents have refunded $200,000 from their federal accoiint to 

their noli federal accotint. 

VI. I .  Respondents will pay a civil penalty to the Federal Electiori Commission in the 

amount of Sixty-five Thousand dollars ($65,000). pursuant to 2 U.S.C.$ 437g(a)(j)(A), no later 

than thirty (30) days from the date ofthis order. 

7 .  kspondrnts wil! reftind the remaining $232,000 from their federal account to 

their nontkdcra! accoiint by December 3 1 .  1999. 

3 .  Responderits w i l l  no1 expend any funds fron! their federal account. except for 

adminisrrari\.r. cspmsei such ;IS rem and salaries. until [hey have refiindrd the remaining 

$232.000 in fufl. 

4. i’pon transtkr. Mcspondents wiil provide (he Commission with evidence o f  each 

transferred payment. 

VI{. The Commission. on request of anyone filing a complaint ilndcr 7 U.S.C. 

Q 437g(a)( I J concerning tile matters at issue herein or on its own motion. may rsvirrv complimce 

with this agreement. I F  the Cominission believes that this agreement or any reqtiilernent thereof 

has been violated. it may institute a civil action for relief in the llnited States Disrrict Court for 

the District of Columbia. 

VI11. ‘Ibis agreement shall become effecrive as of the dote that all parties liereto liave 

executed same and the Commission has approved the entire agre.ement. 

i X. This Conciliation Agreement constitutes the entire agreement between the parties on 

the matters raised herein. and no other statement, promise, or agreement. either written or oral, 
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made by either party or by agents oFeither party, that is not contained in this written agreement 

shall be enforceable. 

FOR THE COMMISSlON: 

Lawrence M. Noble 
Generai Counsel 

Associate General Coiinsel 

FOR THE RESPONDENTS: 


